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Date and Orders of the Tribunal
Remarks
Item No. 156
to 158 We have heard the learned Counsel appearing for
October 7,
2015

the parties including the learned Counsel appearing for
the NCT of Delhi, State of Haryana, State of UP, NHAI
and other authorities.

It is a conceded position before us that vehicular
pollution is one of the main sources of polluted air in

Delhi. We have already passed detailed directions in




relation to all known sources of air pollution which are
adversely affecting the air quality in NCT of Delhi. They
are dust, emissions from burning and pollution
resulting from vehicular emissions. All the earlier orders
passed by the Tribunal would continue to be in force
without any change or alterations. We direct all the
concerned authorities to carry out the directions and
the preventive steps recorded in the orders of the
Tribunal passed from time to time.

Keeping in view the heavy vehicular pollution in
Delhi primarily resulting from heavy vehicles and even
more specifically the diesel vehicles which are primarily
used for transportation of goods and other materials,
there has been some controversy even in regard to
number of vehicles which enter Delhi everyday from its
different entering points. However, a statement has
been filed today on behalf of the NCT of Delhi (Traffic
Police) that nearly 66069 commercial vehicles of
different kinds enter Delhi out of which, 6 wheel trucks,
10 wheel trucks and 14 and above wheel trucks
account for approximately 14000. These heavy vehicles
are not destined to terminate at Delhi. They include
more than 25% vehicles which are enroute and just
pass through Delhi for convenience, better road and
less toll tax. It is stated before us that the low toll tax is
an incentive for heavy vehicles to pass through Delhi
rather than take alternative routes which would reduce
the pollution level on the one hand and on the other
hand would even be more convenient for transportation
purpose as they could turn to their direct destination

like UP and Rajasthan without entering Delhi from side




of the Sonipat/Panipat. The charges payable at Delhi
are Rs. 600/- while for the vehicles passing through
Haryana they are Rs. 930/- to 1550/- depending upon
the kind of trucks that are entering.

It is undisputed before us that not only from the
side of the respondents, but even the applicant, that
alternative routes for heavy vehicles should be adopted
in order to de-congest Delhi traffic as well as to improve
the air quality in Delhi. As regards the different
alternative routes that have been suggested after
deliberations, we are of the considered view that the
heavy vehicles destined for places other than Delhi
could be diverted at Panipat in Haryana through Rohtak
and be directed to take the route Panipal - Bawal, NH-
71A & 71 which will exit at NH-8 at Bawal. It is further
pointed out that the alternative route is dual carriage
four lane and can be conveniently used for heavy
vehicular traffic.

The other aspect is with regard to the pollution
being caused by the heavy vehicles particularly the
transportation vehicles whether destined for Delhi or
enroute Delhi. All these vehicles, must pay
environmental compensation in terms of Sections-15 &
17 read with Section-14 of the National Green Tribunal
Act, 2010 for the pollution being caused. The undue
incentive derived by the heavy vehicles to enter Delhi,
just to save Rs. 1000/- or so does not appear to be
reasonable and environmentally tolerable. Therefore,
considering the quantum of tax being collected by the
NCT of Delhi as well as the fact that there is no material

travel distance difference, in our considered view it will




be appropriate to direct the checking posts provided by
the NCT of Delhi, under the orders of the Tribunal and
even otherwise, to charge the heavy transport vehicles
entering NCT of Delhi with their final destination Delhi
or enroute to other places entering from Sonipat side to
pay environmental compensation in addition to the toll
tax payable by them @ Rs. 700/- for 2 axle, Rs. 500/-
for 4 and above axle and Rs. 1000/- for 3 axle heavy
vehicles.

In light of the above, we pass the following
directions:

1. All the trucks, heavy vehicles irrespective of 2, 3
and 4 axle and above, destined for places other
than Delhi shall be diverted at Panipat toll plaza
to adopt the alternative route afforestated that is
Panipat, Bawal, NH-71, 71-A which would exit at
NH-8 across Bawal. The trucks and heavy
vehicles entering Delhi would pay environmental
compensation as follows i.e. Rs. 700/- for 2 axle,
Rs. 500/- for 4 axle and Rs. 1000/- for 3 axle.

2. The above amount would be in addition to the toll
tax otherwise payable by them in accordance with
law in force. The amounts collected on account of
the environmental compensation would be paid to
the DPCC, which shall utilize it for taking steps
for improving the air quality in Delhi and a
separate account in that behalf would be
maintained. The amount will be collected by the
NCT of Delhi toll posts and diverted to the DPCC.
The amount so collected, for improving the air

quality of Delhi, would be spent by the CPCB and




DPCC on joint projects.

. The vehicles which are enroute Delhi and have
not taken the alternative route as directed at
Panipat, would not be permitted to enter Delhi
and would be returned to Panipat to take the
alternative route.

. The check posts already created under the orders
of the Tribunal would be entitled to direct these
vehicles to return to Panipat or other alternative
route.

. The NHAI or any of its assignee or concessionaire
and the State of Haryana would be responsible for
diverting the trucks to the alternative routes.
However, the principal liability to implement these
directions will be that of the Government and the
public authorities and NHAI.

. These directions would equally apply on return
traffic entering from Bawal which will be diverted
to Panipat without entering NCT of Delhi and will
pass through NCT of Delhi, Gurgaon, Faridabad,
Ghaziabad and Bahadurgarh.

. The Central Pollution Control Board (CPCB) and
the DPCC are hereby directed to purchase and/or
arrange proper mechanism and instruments for
checking emissions of moving overloaded heavy
vehicles, as measuring the emissions of standing
vehicles, particularly transportation vehicles,
would never depict correct data which are the
basic cause for raising particulate matter and
carbon content in the air.

. In the meanwhile, we direct the Joint




Commissioner (Traffic Police) of Delhi, Joint
Commissioner (Traffic Police) of Haryana and
Joint Commissioner (Traffic Police) of Uttar
Pradesh to examine if there is any possibility of
adopting alternative routes from Ghaziabad and
Gurgaon.

. The learned Counsel appearing for the State of
Haryana submits that the work on Western
Expressway, which will completely by pass NCT of
Delhi, is in progress. They will abide by the
undertaking given to the Tribunal and ensure
that first phase is completed by January, 2016
and made operational. We direct the State of
Haryana to ensure that the Western Expressway
is made operative strictly in terms of the
undertaking furnished and the orders of the

Tribunal.

10. The learned ASG appearing for the NHAI submits

that the work of Eastern Expressway, which had
not been awarded for the last more than five
years, has already been awarded. The NHAI is in
the process of taking possession of the land and
would ensure expeditious completion of the
project. We direct the NHAI accordingly. The local
authorities are directed to facilitate the progress

of the said project.

11. We allow the vintage sports activity to be

conducted on 18th October, 2015, with the same
restrictions as already directed by the Tribunal
under its various orders. It will be a one day

sports activity. The vintage cars would not be




driven on the roads for regular transportation.

12. In the meanwhile, we in furtherance to the
directions contained in the previous orders of the
Tribunal direct the CPCB, MoEF and the Ministry
of Transportation, Government of India to identify
the places which have least car population
density and have more area for dispersion and
dilution of the emissions.

All other matters and miscellaneous applications
would be taken up for hearing on the next date of

hearing which is 2nd November, 2015.
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